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Packer: 
 
Packer began the sessiondescribing that today’s discussion is in memoriam of former colleague 
and late professor of law, Nicole LaViolette. This panel discussion was jointly organized by 
UNHCR and University of Ottawa Human Rights Research and Education Centre (“CHR”). A few 
words about Nicole: Nicole is an engaged scholar, and her academic contributions and list of 
distinctions. 
 
De Angelis: 
 
Overview: 
 
De Angelis began the session by emphasizing that we live in a dangerous world today, where 
one in five people are displaced. Over six million people are displaced in the world. Today’s 
conflicts remain unresolved, such as conflicts in Somalia and Afghanistan. Today, about 425,000 
people are displaced every day, compared to 11,000 in 2010. The World Bank reported that the 
number of absolute poor has decreased to an absolute low, however, conflict has grown to 
become increasingly complex. Humanitarian work has become more and more dangerous. 
More than 2 million people fled their homes in South Sudan, and more than 1 million people 
are displaced in Yemen. There is displacement in all regions of the world – around 100,000 
people are displaced in the Asian Pacific areas. This is just a precursor overview of 
displacement, and not a comprehensive review. 
 
On Migration: 
 
According to De Angelis, migration should be an option and not a necessity. Around 85% of 
800,000 people arriving from Europe come from 10 refugee-producing countries. There are 
three main problems: 1) People displaced have lost hope – they have lost the hope that there is 



a political solution offered by this world; 2) After many years in exile, their resources are 
shrinking; and 3) UNHCR is supporting extremely vulnerable families but displaced people still 
have the impression that the international community is abandoning them.  
 
On Sexual and Gender-Based Violence: 
 
Today, sexual and gender-based violence (“SGV”) is used as a weapon of war which destroys 
people’s identity and shatters the social fabric of families. These SGV crimes are often (?) 
committed at check-points, which add to stress of displacement, fear, and hopelessness for 
these survivors. SGV are common to most conflicts and they are perpetrated against women 
and children. There needs to be a stronger response from the international community 
regarding SGV crimes. The international community needs to look for impunity to repress SGV. 
UNHCR calls for fighting impunity and bringing perpetrators to justice. As an example, UNHCR 
has two recent reports on Central America. One of the reports illustrates that women and 
children at the ground level are suffering from violence from gangs. Not less than 58% of 
women and children reviewed suffered because they face harm and are particularly targeted 
for SGV. UNHCR believes that a coordinated regional response is needed, in particular, border 
protection and refugee protection, which are not mutually exclusive. Strong mechanisms need 
to be in place to prevent people from being sent back to harm. Further, there needs to be 
government capacity to hear every case from people fleeing from persecution. 
 
On Lesbian Gay Bisexual Transgender and Intersex (“LGBTI”): 
 
There is a growing awareness of LGBTI individuals, in particular since the Yogyakarta Principles 
of 2008. Legal rights of LGBTI individuals are being asserted in international and domestic 
courts.Some emerging trends include questions on whether the 1951 Convention Related to the 
Status of Refugees considers sexual orientation. This argument was dismissed by the United 
Kingdom Supreme Court domestic case law inHJ (Iran) v. Secretary of State for the Home 
Department, [2010] UKSC 31. Another trend is criminalization, and specificallywhether laws 
that criminalize same-sex activities amounts to persecution. There should be new laws on 
sexualisation, which has been overemphasized by lawmakers as sexual acts rather than sexual 
identity. The assessment of whether an asylum seeker fits the definition of refugee is not based 
on sexual acts, but rather, on the objective test of whether they are fleeing from persecution. 
Possible solutions to refugee-related issues include: 1) Global responses to displacement; 2) 
Responses should include labour mobility schemes, such as theDecember 2014 Brazil 
Declaration and Plan of Action; 3) Flexible use of visa regimes such as student scholars; and 4) 
Resettlement – offering refugees new opportunities to rebuild their lives.  
 
The UNHCR is dependent on funding to operate. Last year alone, $3.3 billion dollars were 
donated by governments, NGOs, and corporations to help fund UNHCR. The humanitarian 
system is not broken it is financially broke. The key element is a closer link between 
development actors and humanitarian aid, as development actors have to work hand-in-hand 
with humanitarian aid. 
 



Packer: 
 
Packer mentioned some remarks sent by the current Assistant UNHCR, who was not able to be 
present at the panel. The remarks included that the scope and definition of “refugee” in 
international law is a timely subject. 
 
Taylor: 
 
Taylor brings her experience from the Women’s Rights Advocacy division of Human Rights 
Watch. She explained that Resolution 1325 of the United Nations Security Council (“UNSC”) is 
important for women’s rights because it sets the standards that many have been fighting for 
over many years. According to Taylor, accountability to the UNSC is emphasized in the 
Resolution and the key element is the Women’s Peace & Security Agenda, which creates 
accountability mechanisms. One key point is, however, thatthe word “woman” does not equal 
gender, which creates a conceptual challenge.  
 
The theme of Women & Peace & Security has been a stand alone item for the UNSC since 
October 2007. The UNSC recognized the challenges faced by women, and in particular, sexual 
violence, displacement, and the fact that women are overwhelmingly not given opportunities to 
make decisions on displacement, peace and security, such as where washrooms are placed in 
camps so that they can feel safe. According to Taylor, a lot more work needs to be done to 
support women community peace builders, but it’s tricky for UNSC to address because of the 
interplay between permanent and non-permanent members of the UNSC.There needs to be 
security reform, including legal and judicial process reforms to ensure women and girls are 
protected.  
 
There are currently eight resolutions on women, peace and security from the UNSC. The 
accountability framework in the UNSC is written in Resolution 1820, which is about sexual 
violence in conflict. Many people misunderstand sexual violence in the context of conflict and 
do not know how to respond to survivors. Service providers are the key challenge to survivors 
of such conflict. There is currently a team of experts that assist in the development of national 
legal frameworks called UN Action, which is a collection of 15-16 UN Agencies all committing to 
ending sexual violence and conflict against women and girls. The Department of Political Affairs 
now counts the number of women at the table for negotiations. There is a lot of development 
at the policy level and at the UNSC level to bring accountability to this issue. But, there are still 
currently serious challenges to even bringing women’s issues to UNSC, let alone acting on them.  
 
In September 2009, there was “political violence” – a crackdown, which the UNSC addressed 
very quickly. This response is in contrast with the fact that sexual violence in conflicts is 
increasing, buton which, for political reasons, UNSC is remarkably silent. The UNSC is now 
committed to an informal expert group. The women, peace and security committee lacks the 
ability to bring civil society advocates into the discussion. The UNSC, which is composed of 5 
permanent members will always be restricted to some extent by the politics between these 



actors.The hope is that as we drive forward to get information and push for appropriate 
responses from the UNSC, we will get more accountability from the UNSC over time. 
 
Packer: 
 
Packer added that the UNSC has been relatively deaf on LGBTI issues. 
 
Ricard: 
 
Overview 
 
According to Ricard, anybody working on the issue of SGV amongsexual minorities will know 
that this issue has a significant impact on women and girls. The response to victims of violence 
as LGBTI individualswill depend on a number of factors. It can be difficult to prove homophobic 
violence, and sexual identity of the person. Many countries will not publish reports on sexual 
minorities, and they do not recognize that those persons have human rights. The legislation 
that protects them may not be implemented. There is also the fact that some countries such as 
the South African Republic will criminalize public acts but decriminalize private acts. The 
criminal law, however, does not talk about the distinction between public and private life. In 
criminal law, the proof is done through the rationalist method, but emotion and cultural 
relativity is not included.  
 
Section de la protection des refugies: 
 
Section de la protection des refugies (“SPR”) is responsible for refugees, and it is an 
administrative tribunal that is independent from the government, where the requester will go 
through a hearing, tell their story, and the director of the commission will decide their case 
based on their particular personal situation.There is also a guide for the SPR, where the asylum 
seeker is able to ask questions during the hearing, but their use of certain teriminology may not 
be easily understood. For instance, these terminologies do not mention bisexuals and trans-
gendered people.  
 
LGBTI: 
 
Sexual identity exists and is innate. It is a major nuance that these people have to arrive in 
Canada and come up with new terminology to describe themselves. The asylum seekers are 
quite aware of the powers of the Canadian Immigration and Refugee Board. Decision-makers 
base their evaluation on sexual and gender categories. There is, however, support of asylum 
seekers by community workers based on credibility and based on research on the LGBTI 
community which is carried out by Great Britain. One also has to be aware that what is seen as 
unacceptable in one culture might be seen as acceptable in another, and that emotional 
baggage is also present and is a factor to consider. Asylum seekersused to have up to 19 
months to adapt to society but now it is 30 days, or 60 days from designated countries. In high 



stress situations, facts are blurred, memories are modified and these memories of testimonials 
are impacted, but the person has to go through that to be recognized. 
 
Contradictions: 
 
There is a fundamental structural discrimination in the sense that, where LGBTI individuals are 
identified as sexually different, heterosexuals never had to demonstrate their sexual identity. 
Sexual minorities, on the other hand, have to demonstrate that they are gay.  
 
Question& Answer Session: 
 
Q1: Can you talk more about the Department of Political Affairs, the point that you made about 
counting women at the negotiation table? 
 
A1:  
 
Taylor:  
It is driven by women, peace and security indicators as set out in a Resolution in 2010. The 
numbers are included in an annual report by the UN Secretary-General. 
 
Q2: On the crackdown on activists or state actors – are you referring to actors in Egypt? 
 
A2: 
 
Taylor:  
I was talking about the Darfur example – against local communities, and Women Human Rights 
Defenders in Sudan. 
 
Packer: 
There were actually no staff assigned to the topic of crackdown on activists or state actors until 
2011, what do you mean count “women in the room”? Staff on mission and experts on mission 
were asked to count women in negotiation teams and there are vague ideas of “leadership”.  
 
Q3: You mentioned negative trends, such as how LGBTI criminalization is seen. What is your 
view on mere criminalization of LGBTI activities as the basis for a positive refugee claim? 
 
A3: 
 
De Angelis: 
Criminalization to the point that the mere fact that laws exist in countries is not a sufficient 
basis for a refugee claim. You must have a story of enforcement of that law in order to prove 
your claim. It’s a negative trend because the fact that sexual orientation is criminalized provides 
a forward possibility of persecution. An individual can present their claim on the basis of the 
environment and people in their country. 



Ricard:  
It may be a sufficient reason if an individual isbe targeted and abused for publicly kissing their 
boyfriend. What are the facts that are going to prove that you’re not heterosexual?Gender is 
very important, but somebody that doesn’t marry will get persecuted. 
 
Q4: Women are used as a token by states to show that the states are implementing the 
resolution but in practice, it obscures the fact that women continued to be marginalized. Do 
you agree, and what is the solution? 
 
A4: 
 
Taylor: 
It’s difficult for people designing policies. Just getting a woman on the panel is easy. Having the 
conversation on the gender equality specifically for women in the policy negotiation context 
does not happen. There is dissonance between policy and efforts to get reporting on who’s in 
the room. For example, the Colombia peace process has its own challenges. 
 
Packer: 
Regarding the negotiations in Colombia, although there were initially no women on the panel, 
only a year ago, women were added to the team. Last week, a new publication produced called 
the “Better Peace Tool” stated that we need a major paradigm shift. 
 
Q5: Question for Furio. Thank you for painting a bleek picture of refugee crisis. I’m surprised 
about how civilized states are dealing with this issue. What do you make of this notion? What is 
the difference between migrants and refugees? 
 
A5: 
 
De Angelis:  
The UNHCR has been highly vocal about what is happening in Europe to try to manage the flow 
of refugees. There is decreasing assistance in Europe, andfrom the beginning the UNHCR has 
been advocating for certain actions. The passage to Greece and the creation of large reception 
centres in small islands are a daunting task. It took so long for EU countries to come together to 
recognize the problem, and at the beginning, there was a denial of the problem. Some 
movements are there, a list of 17 principles and actions that have been put in place, including 
setting up hotspots, and the distribution of refugees. Even if a million people arrive, it’s still 
manageable because Europe has some of the richest countries in the world, and the challenge 
is about allocating resources. Eventually they will all come to an agreement, but it’s a process. 
 
Q6: A lot of questions are asked about LGBTI individuals, who needto be identified as a group to 
fit within the narrow definition of refugee in the Refugee Convention. What is your solution? 
 
 
 



Ricard:  
There is a suspicion about refugees to start with, which is that people are not real refugees. 
There is a prejudice in the system.  
 
De Angelis: 
A credibility assessment is a complex part of recognizing someone as a refugee. It’s a holistic 
exercise. You interview the asylum seeker and can take inputs from a wide range of sources, so 
that you don’t just assesssexual orientation. 
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