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Keynote Address/Conférence principale by Ms. Fatou Bensouda 

 

Friday, November 4, 2016 

 

9:40-11:10 

 

Speakers 

The Honourable Stéphane Dion, Minister of Foreign Affairs 

Fatou Bensouda, Prosecutor of the International Criminal Court 

 

MINISTER DION’S ADDRESS 

 

The Honourable Stéphane Dion, Minister of Foreign Affairs of Canada, first addressed 

the assembly by presenting the accomplishments of Canada on the international scene as well 

as welcoming and introducing the main speaker, Fatou Bensouda, Prosecutor of the 

International Criminal Court (ICC). 

 

 Minister Dion listed various accomplishments of the Canadian government in its work to 

foster rules-based order and protect universal human rights. Notably, the Minister called for the 

end of violations of the laws of war in Syria and for Canada to be involved with the United 

Nations in calling for an end to air strikes in Aleppo. As well, on the question of nuclear non-

proliferation, Canada had sponsored a resolution before the General Assembly to restrict the 

production of and access to nuclear materials. On the question of human rights, Minister Dion 

stressed the importance of protecting all human rights, banning torture, promoting gender 

equality and allowing children to get an education rather than being forced into labour. Minister 

Dion also reiterated Canada’s commitment to fight climate change and the government’s role on 

the international scene in promoting peace and the values of inclusive growth, sustainable 

development, democracy and human rights, gender equality, accountable governance, peaceful 

pluralism, respect for diversity and the rule of law. 

 

However, Minister Dion also expressed his concern at the recent expression of intention 

of South Africa, Burundi and the Gambia to withdraw from the ICC. Specifically, it was argued 

that the ICC had played a role in enforcing rules that guarantee peace, stability and prosperity 

internationally and that its work was necessary, more than ever. The Minister notably praised 

the work of the Court in combatting the recruitment of child soldiers, sexual and gender-based 

crimes and the destruction of cultural property. Consequently, it was argued, the withdrawal is a 

step backwards in the international recognition that impunity, war crimes and crimes against 

humanity must be prevented and that the move constitutes a worrisome sign. The world, 

Minister Dion argued, needs the Court. 
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To sustain the claim that the world needs the Court, the Minister of Foreign Affairs 

undertook to respond to the arguments of its critics, and specifically those made by the 

withdrawing parties.  

 

First, critics of the Court argue that it lacks legitimacy due to the absence of three 

permanent Security Council members as parties to the Court under the Rome Statute of the 

International Criminal Court. While admitting that there is weight to this criticism, Minister Dion 

remarked that, in his view, universality should be a goal of the Rome Statute. He expressed the 

hope that it would be as accepted as the Geneva Conventions. Hurdles such as the absence of 

those members should not detract from the laudable goal of the Court, Minister Dion 

emphasized.  Second, critics have argued that a bias exists against Africa due to a caseload in 

which 9 of the 10 cases currently investigated or prosecuted concern African countries. 

However, this fact was nuanced by the explanation that two thirds of those cases were called for 

by the concerned countries themselves. Also, two other cases, Darfur and Libya, were the result 

of Security Council resolutions, although the resolutions had the support of the African States 

represented in the Council. Additionally, Minister Dion argued that the intervention of the Court 

in Africa does not necessarily betray a bias, rather, it suggests a response to real and pressing 

needs on the continent. In any event, it was urged that the Court was an asset to African 

citizens, not States, and that those peoples should not be deprived of that important resource 

that protects them and punishes those who would oppress them with impunity. 

 

Minister Dion proposed three recommendations to reinforce the Court and foster 

dialogue. Firstly, it was suggested that new members, notably from Asia, should be invited to 

join the Court. Secondly, the principles that led to the creation of the Court, such as the equality 

of all before the law and the notion of complementarity, should be defended with vigour by 

countries interested in supporting the Court and the international rule of law. Finally, with the 

objective that every country be able to address impunity autonomously, work should be done to 

reinforce internal judicial systems. 

 

In concluding his remarks, Minister Dion reiterated that the ICC has created a web 

through which no crimes can slip. While real challenges are facing the Court, the international 

community and Canada must face them with determination, conviction and optimism. 

 

FATOU BENSOUDA’S SPEECH 

 

Ms. Fatou Bensouda, Prosecutor of the ICC and keynote speaker, then addressed the 

assembly to give her perspective on the work and future of the ICC and the recent trends in 

international law where the Court could play a role. She also offered her practical analysis of 

how the ICC could play a role in solving world crises. 
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The Prosecutor began by thanking Canada for its commitment to and support of the ICC, 

as well as its engagement in the international criminal justice project at large. She holds the 

view that Canada has to play a leadership role in ending impunity and in supporting the work of 

the ICC in its mission to deliver justice to victims across the world. 

  

Ms. Bensouda, as the Prosecutor of the ICC, also took the opportunity to address the 

recent retreat of three African States from the Court. While recognizing that the withdrawal was 

a setback, she expressed her disagreement with the idea that this movement constituted a crisis 

in the Court’s history. The ICC, she reminded the audience, is a tool to end mass atrocities that 

was tailored in response to the international recognition that events such as the Rwandan 

genocide and the war in Yugoslavia should never happen again. She submitted that the Court 

has too important a role to fail. She supported this argument by citing a 1998 speech by Lloyd 

Axworthy, then the Canadian Minister of Foreign Affairs, to the effect that the ICC helps in 

ending the “cycles of impunity and retribution [and that] without justice, there is no reconciliation, 

and without reconciliation, no peace”1. In other words, she argued, without meaningful and 

efficient justice, violence will re-emerge, and it requires the full attention of the ICC to sustain 

viable peace.  

  

   In order to address those criticisms of the work of the Court, Ms. Bensouda is 

committed to continuing to provide consistent and effective prosecution. The best way to 

respond to arguments that the Court is illegitimate or inefficient is to proceed undaunted and 

impartially in the fight against impunity. According to Ms. Bensouda, the proof of the usefulness 

of the Court is in the deterrent effect it has on potential perpetrators of war crimes and mass 

atrocities. 

  

Another element brought forward to answer criticisms of the ICC lies in the 

communication by the ICC of its current projects, goals and accomplishments. Ms. Bensouda 

noted the recent conviction of the President of Congo as a crucial landmark for the Court and 

international criminal justice. Also mentioned was the current push to eradicate sexual and 

gender-based violence, so as to consider it as an aggravating circumstance in the prosecution 

of war crimes. She talked briefly about the draft policy project on the recruitment and use of 

children during hostilities, underscoring that this new policy, and the recent Lubanga decision, 

helped trigger a broader debate on the recruitment of children in conflicts worldwide. She added 

that the ICC has targeted new goals, from working on the preservation of cultural heritage, 

strengthening the role and mandate of the Court through transparency and, finally, coordinating 

with authorities in order to close the accountability gap that sometimes occurs on issues related 

to terrorism and financial crimes. Ms. Bensouda concluded those particular remarks by 

                                                           
1
 Statement by Lloyd Axworthy, 15 June 1998, http://www.un.org/icc/speeches/615can.htm 
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expressing her perspective on the future of the Court in investigating and prosecuting the crimes 

of aggression as another crime against humanity. 

  

 Nonetheless, it was Ms. Bensouda’s opinion that considerable efforts and resources will 

be needed to pursue the above goals. This will require international cooperation, diplomatic 

support from countries who share the values of the Court and, importantly, human and financial 

resources. As Prosecutor of the ICC, she spoke of the considerable work involved in 

investigating and prosecuting crimes. Currently, the Court is conducting 10 independent 

investigations, which puts significant stress on the resources of her office. 

  

She mentioned that Canada should play a role by being a pillar for the Court and helping 

it in its role. Canada should continue to support its mandate, which began at the inception of the 

Court, during the Rome conference, and its involvement through the participation of a Canadian 

judge in its early years. The Canadian government should be cognizant of its ability to enforce 

the rule of law and international human rights law at home and abroad. This work has already 

started at home, with Canada’s recent commitment to become a party to the Optional Protocol 

to the Convention Against Torture and the ratification of other human rights instruments. 

Additionally, Canada can also play a role on the international scene by being a vocal supporter 

of the Court and ensuring that States are accountable in their conduct toward their citizens. 

Canada can be an influential member of the international community by being an inspiration for 

how a State can uphold fundamental human rights and provide support to a rules-based 

international order. 

  

Ms. Bensouda concluded her speech by calling for a renewal of the international 

commitment to foster an age of dignity, liberty and equality. She warned against the remaining 

elements of bigotry that stain the pages of history and, if left unchecked through divestment 

from the rule of law and the ICC, could devolve into an age of uncertainty. While she makes the 

personal commitment that her office will be impartial and respond to crises, it is nevertheless 

being tested by the recent moves of States to leave it. As Ms. Bensouda recalled, through the 

words of the former Prime Minister Pierre-Elliott Trudeau, “the attainment of a just society is the 

cherished hope of civilized men”2 and, therefore, the Court must continue its important work in 

providing a voice to victims of war crimes and rendering the perpetrators of atrocities 

accountable.  Crucially, she emphasized, the current generation owes it to the next to continue 

the fight against impunity and, while the international community has progressed significantly, it 

is not time yet to say that the work is complete. 

 

QUESTION PERIOD 

 

                                                           
2
 Pierre Elliott Trudeau, House of Commons (12 September 1968) 
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 The conference concluded with a lively question period with the audience. Participants 

were particularly interested in the recent events that were addressed by the speakers, notably 

the criticism of the Court, its future and the ongoing movement of African countries to withdraw 

from the Rome Statute. 

 

The first question was on the perceived disequilibrium in resources between the 

prosecution and the defence during investigations and trials. Ms. Bensouda remarked that the 

prosecution is as strong as the defence presented. She reminded the audience of the 

importance of context and that the ICC should not be conceived of in the abstract. While the 

Prosecutor may have significant resources, the office must prosecute multiple files 

simultaneously across the world, which is not the case of the defence with only one file. In that 

vein, it was noted that the resources of the Prosecutor’s office do not necessarily meet the 

considerable needs it has in order to be most effective. 

 

 The purpose of the second question was to identify the motives behind the reduced 

participation and, perhaps, the lack of interest of the international community in contributing to 

the work of the ICC. Ms. Bensouda noted that, due to the voluntary aspect of being a party to 

the Rome Statute, many reasons are invoked not to join, such a sovereignty and questions of 

legitimacy. The best way to assuage those worries is to show that the Court has worked for 

decades, is impartial and does not overstep its bounds as a court of last resort. The solution to 

this lack of interest is to show that the ICC works effectively, objectively, credibly and that 

nations can join it confidently. 

 

Another audience member asked for Ms. Bensouda’s opinion on the practical effect of 

the 2014 Policy Paper on Sexual and Gender-Based Crimes. Her answer was that when the 

Prosecutor’s office will obtain evidence of gender and sexual based violence, it will muster great 

energy to bring charges. The intention is to encourage and offer guidance to national courts to 

consider those issues. By recognizing the importance of the prosecution in those types of 

cases, it would send a clear message to the international community. 

 

The following question invited Ms. Bensouda to guide teachers in how to respond to 

comments and theories that the Court is a neo-colonialist engine or an unfashionable tool. Ms. 

Bensouda responded that the most useful way to educate people and to defeat those ideas is to 

bring the history of the Court into light. Specifically, it should be explained how the whole 

international community was clear at the Court’s inception that establishing this structure was 

the right thing to do. Additionally, misconceptions on the mandate and inner workings of the 

Court, how it has given voices to victims of war crimes and how it deters future crimes should be 

cleared up.   
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The last question to Ms. Bensouda asked for her perspective on the greatest obstacle 

facing the ICC. She started by mentioning that many issues face the Court and can take the 

forefront depending on the circumstances. The main challenge, however, is to resist attempts to 

politicize the Court and its proceedings.  

 

Note: The full speech by Minister Dion can be read on the Global Affairs Canada website at the 

following URL: http://news.gc.ca/web/article-

en.do?mthd=index&crtr.page=1&nid=1148379&_ga=1.43754982.290300922.1437771018 

http://news.gc.ca/web/article-en.do?mthd=index&crtr.page=1&nid=1148379&_ga=1.43754982.290300922.1437771018
http://news.gc.ca/web/article-en.do?mthd=index&crtr.page=1&nid=1148379&_ga=1.43754982.290300922.1437771018

