
Should Canada champion a North Atlantic free trade agreement? 

This year’s recipient of the John E. Read medal was Professor Armand de Mestral, an expert in 

international trade law. The presenter of the award, Professor Céline Lévesque, stated that three main 

factors explained why Professor de Mestral’s career was being recognized by the Canadian Council on 

International Law (CCIL), namely, his significant contribution to international law, his generosity as a 

mentor to generations of scholars, as well as his lasting involvement with the CCIL. 

Upon being presented with the John E. Read Medal, Professor de Mestral gave a succinct yet insightful   

speech. In keeping with his belief that it is the duty of academics to propose innovative, albeit sometimes 

controversial, approaches, he promoted the benefits of a North Atlantic free trade agreement. The idea 

of a trading zone encompassing the countries which make up the European Union and all three members 

of the North American Free Trade Agreement (NAFTA) is one to which Professor de Mestral has given 

much thought, as evidenced by his publications on the issue. One may ask why Canada would consider 

attempting to secure another major trade agreement, given that: (1) it spent approximately seven years 

negotiating the Canada-European Union (EU) Comprehensive Economic and Trade Agreement (CETA), 

which recently entered into force, though it is subject to provisional application and continues to attract 

criticism, and (2) the re-negotiation of NAFTA is underway. The answer, according to the distinguished 

academic, is precisely because of the lessons learned from negotiating the CETA as well as the threat 

under which NAFTA presently finds itself. It has been reported that both Canadian and Mexican trade 

negotiators have described proposals advanced by their American counterparts as unreasonable. For 

instance, under Chapter 4 of NAFTA, 62.5% of parts used for the production of automobiles must originate 

from North America. The U.S. would like to amend this condition to require that 50% of parts used for 

building cars be produced on its territory. Lobby groups have warned that some auto-makers may cut 

costs by transferring their production plants to China, where they will be able to purchase parts at a lower 

cost, and import their cars to the U.S.  
 
Another concern is the American proposal of a ‘sunset clause’ whereby the parties would reconvene five 

years following the entry into force of the amended NAFTA in order to discuss whether or not to remain 

in the agreement. Not only is such a provision unnecessary, as NAFTA already sets out an exit mechanism, 

it might hinder the predictability that investors require to enter into long-term deals.  
 
These are just two examples of demands made by American representatives, who claim they are simply 

attempting to level the playing field. These demands have been met with resistance from the other two 

parties to NAFTA. The wide divergence in the characterization of the U.S. demands as between the U.S. 

on the one hand and Canada and Mexico on the other, is an indication of the challenges to arriving at a 

text agreeable to all parties.  

On the Canada – EU front, Professor de Mestral is of the mind that the progressive agreement, which 

eliminates 98% of EU tariff lines and gives Canadian entrepreneurs preferential access to new markets,  

should not set the limit for Canada’s ambitions. On the contrary, the groundwork has been laid with 

NAFTA and CETA, and the latter’s architecture could be applied within the context of a North Atlantic free 

trade agreement. This said, although it may be more apparent why countries like Canada and Mexico 

would turn to a new North Atlantic free trade agreement, it is not certain that the U.S.   ̶ which  seems to 

have adopted a more protectionist approach   ̶ will follow. And, with the U.S. being Canada’s most 

important trading partner, one should not hastily conclude that the losses from a decrease in Canada’s 

exchanges with the U.S. could be easily compensated by trade with other countries which would be part 



of the North Atlantic free trade agreement. In a sense, the U.S.’ position as one of the top economies in 

the world likely strengthens its resolve during NAFTA re-negotiations; all three members are aware of its 

importance to the economies of Canada and Mexico, though that is not to say that the U.S. does not 

benefit significantly from trade with its two amigos.   

These are issues to follow in the coming months and years. Those in attendance at the CCIL’s 46th Annual 

Conference will perhaps look back at Professor de Mestral’s thought-provoking presentation and realize 

that it was also foretelling. 

Congratulations to Professor de Mestral for being awarded the well-deserved John E. Read Medal! 
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