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This panel examined the role and influence of different non-state actors in various areas of 
international law. Mr. Robert Brookfield chaired the panel and began by introducing the four 
panelists.  
 
 
Richard Collins, “The Enduring Enigma of State-Centrism in Contemporary International 
Law” 
 
Mr. Richard Collins’ presentation focused on the transition in international law from a state-
centric system towards a system that increasingly engages the interests of non-state actors, such 
as intergovernmental organizations. He stated that it is almost axiomatic to describe international 
law as having undergone a significant transition from being a “horizontal” system of law existing 
exclusively between sovereign-equal states, towards a more “vertical” system that increasingly 
engages the interests of a range of actors in the international community, whilst at the same time 
penetrating state sovereignty to protect a range of more humanistic or community focused goods.  
He argued that such linear narratives are incomplete and also misleading given that they ignore 
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the long-standing involvement of non-state actors in the creation and operation of international 
law. However, on the other hand, he stated that international law remains, in certain structural 
senses, tied to the concept of the state and states continue to play the primary role in international 
law.  
 
Mr. Collins, by looking at areas of continuity and evolution in key international law doctrines, 
specifically its sources and subjects doctrines, aimed to do three things in his presentation. First, 
he sought to show the multiple senses in which international law concerns itself with, involves or 
incorporates the interests of non-state actors. Second, he sought to demonstrate important 
distinctions in what state-centrism might mean in each of these distinct modes of participation. 
Third, he questioned to what extent we can, or should, endorse the continued centrality of the 
state in key areas of international law.  
 
Examining the subjects doctrine, Mr. Collins stated that, traditionally, the primary actors in 
international law have been states and there was not a defined space for non-state actors. It was 
not until the mid-twentieth century that the International Court of Justice (“ICJ”) stated that 
international organizations have legal personality. Mr. Collins contended that this is one example 
which demonstrates that international law has evolved. The reasoning of the ICJ has been 
criticized given the different types of non-state actors. The United Nations, for example, exists as 
both an overarching community of states and at the same, as an individual legal person. He 
argued, however, that other non-state actors such as non-governmental organizations and civil 
society possess legal personality as a result of their link to states. In other words, the recognition 
of the actorhood of these entities depends on the legitimacy of their actions in the states within 
which they are based.  
 
Considering the sources doctrine, Mr. Collins argued that institutionalization is also relevant and 
is the basis for participation of a number of non-state actors. He referred to Article 38(1) of the 
Statute of the International Court of Justice which he stated assumes states to be the primary 
actors in the creation of international law. He argued that this assumption is unfair because 
Article 38(1) recognizes other sources that are not only developed by states. Further, the 
involvement of non-state actors in the formation of international law has been occurring for some 
time. This involvement has intensified over time but Mr. Collins stated that this does not mean 
that the process is no longer state-centric. However, he argued that the increase in the number of 
new actors involved in international law-making processes changes what we think of when we 
think of the sources of international law.                 
 
Mr. Collins concluded his presentation by briefly questioning to what extent the centrality of the 
state should continue to be endorsed in international law. In doing so, he discussed the tension 
between international law’s increasingly humanistic regulatory focus and its continued structural 
and administrative state-centricity. He argued that this tension requires a continued attachment to 
state-centricity but that such an attachment is aimed at a more legitimate instantiation of claimed 
universal interests which aim to bypass or penetrate state sovereignty to protect more humanistic 
concerns.  
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Monique Egli Costi, “Coherence or Chaos? Challenges in Developing the International 
Securities Regulatory Regime” 
 
Ms. Monique Egli Costi’s presentation examined the challenges faced in the development of the 
international securities regulatory regime with a focus on the participation of various actors in 
the regime. The global financial crisis (“GFC”) highlighted the growing challenges of economic 
globalisation and interconnectedness and drew attention to the importance of an appropriate 
international financial regulatory regime. Playing a central role is the International Organization 
of Securities Commissions (“IOSCO”), the leading international policy forum for securities 
regulators and the recognized global standard setter for securities regulation.  
 
Ms. Egli Costi began her presentation with a brief historical overview of the development of the 
international securities regulatory regime. Securities regulators around the world came into being 
in the early 1980s and today their coverage extends to 95% of the global market. IOSCO was 
founded in 1983. The organization is comprised of different levels of membership: there are 124 
government regulatory agencies, 12 associate members which are primarily intergovernmental 
organizations and 62 affiliate members which are mainly non-state actors. Ms. Egli Costi stated 
that political will is an important factor in the international securities regulatory regime given 
that the standards developed by IOSCO are non-binding. She discussed how the international 
regulatory architecture has changed since the GFC, which has seen increased involvement of the 
G20 with IOSCO. Also, the Financial Stability Board (“FSB”) was created in 2009 and 
coordinates standard setting in the area of finance. The increased involvement of the G20 and the 
FSB has contributed a top-down approach to the international financial regulatory regime.  
 
Ms. Egli Costi described how international security regulation functions and discussed how 
standards are developed and implemented. In 2010, IOSCO revised its procedures and policies 
and new standards were added. She discussed how prior to the GFC, the implementation process 
of IOSCO standards was voluntary, however, following the crisis the process has become more 
stringent and IOSCO now assesses its own members’ compliance. Ms. Egli Costi then examined 
how domestic and global efforts combine and complement each other to help produce effective 
securities regulation at both domestic and global levels. Given the increased collaboration 
between IOSCO and the G20, IOSCO has increasingly taken G20 commitments into account, 
such as systemic risk management. She also stated that a non-state actor consultative committee 
has been formed within IOSCO which permits non-state actors to have a more direct input into 
the work of IOSCO.  
 
Ms. Egli Costi briefly discussed how IOSCO reorganized its governance structure so it could 
better meet its responsibilities which include policy setting, capacity building, research and 
coordination. Additionally, the organization has focused on increasing participation from all 
actors to ensure that all actors have equal participation within IOSCO.  
 
Finally, Ms. Egli Costi concluded her presentation by considering the challenges ahead and 
examining whether international securities regulation is heading towards coherence or chaos. 
Several of these challenges include different approaches between countries regarding standard 
implementation and the role and power of the IOSCO Secretariat. Ms. Egli Costi argued that 
combining the top-down and bottom-up approaches to international securities regulation is both 
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necessary and appropriate. She further argued that an international consensus on the ultimate 
purpose of the international regime is necessary for it to be able to achieve its objectives.  
 
 
Jean-Michel Marcoux, “The Fragmented Consideration of Foreign Investors’ 
Responsibilities in International Investment Arbitration” 
 
Mr. Jean-Michel Marcoux began his presentation by stating that several initiatives developed by 
intergovernmental organizations have led to a proliferation of functionally differentiated 
normative orders to address foreign investors’ responsibilities in various areas. Informal 
instruments, such as instruments that fall beyond the formal sources of international law listed in 
Article 38(1) of the Statute of the International Court of Justice, and various formal international 
treaties include standards that seek to steer the behavior of these private actors. In light of the 
emergence of these normative orders alongside international investment law, Mr. Marcoux’s 
presentation examined the extent to which international investment arbitration tribunals take into 
consideration foreign investors’ responsibilities when assessing a claim by a foreign investor 
whose activities negatively impact the environment or the community in which it operates and 
also, the extent to which international investment arbitration tribunals’ decisions reflect the 
emergence of norms concerning the activities of private actors when they are operating abroad. 
 
Mr. Marcoux began by examining the provisions of various initiatives developed by 
intergovernmental organizations which demonstrate the emergence of normative orders 
addressing foreign investors’ responsibilities. He outlined three cluster areas of responsibility 
which are human rights, environmental protection and the prohibition of corruption. He noted 
that while the initiatives regarding human rights and environmental protection are comprised of 
informal instruments, international instruments that have been developed regarding the 
prohibition of corruption are both formal and informal. He drew two conclusions from his 
examination of the three cluster areas of responsibility. First, that there is a priority of norms 
between those that are protected by formal versus informal international instruments. Second, 
that there is a lack of articulation between these different normative orders and international 
investment, meaning that, foreign investors’ responsibilities in relation to human rights, 
environmental protection and the prohibition of corruption are not always clear or well-
established.  
 
Mr. Marcoux then discussed international investment arbitration. The process usually unfolds as 
follows: a host state adopts a measure, for example, to protect the right to water, and then the 
international investor challenges that measure in arbitration. He described how he had analyzed 
the content of several decisions from international investment arbitration tribunals that dealt with 
the three cluster areas of foreign investor responsibility. Without going into detail of the specifics 
of each case, Mr. Marcoux stated that these cases demonstrate that the normative integration of 
foreign investors’ responsibilities in international investment arbitration is fragmented. He 
argued that, on the one hand, the consideration of these responsibilities in the areas of human 
rights and environmental protection varies considerably from one tribunal to another. Some 
tribunals have openly acknowledged the importance of limiting the negative impact of foreign 
investors’ activities when assessing the consistency of a measure adopted by the respondent state 
with its obligations under an international investment agreement. On the other hand, other 
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tribunals have remained unresponsive to foreign investors’ responsibilities in the areas of human 
rights and environmental protection. However, tribunals have adopted a consistent approach 
when dealing with cases of corruption as evidence of corrupt practices by a claimant have 
constantly prevented foreign investors from benefiting of protections granted under an 
international investment agreement and seeking redress for a measure adopted by the host state. 
 
Mr. Marcoux concluded his presentation by reiterating tribunals’ inconsistent approaches to 
human rights and environmental protection and consistent approaches to corruption, which 
demonstrates that the normative integration of foreign investors’ responsibilities in international 
investment arbitration is fragmented. 
 
 
Rebecca Schmidt, “Sport and Environment: A Case Study on Public-Private Regulatory 
Cooperation” 
 
Ms. Rebecca Schmidt presented on cooperation between the United Nations Environment 
Programme (“UNEP”) and the International Olympic Committee (“IOC”). She set out to 
examine in her presentation where we are when it comes to state-centricity when considering the 
role of states, intergovernmental organizations and non-governmental organizations in 
international law and whether there is an overarching normative framework.  
 
Ms. Schmidt began her presentation by introducing UNEP and the IOC. The IOC was founded in 
1894 and is based in Switzerland. The goal of the Olympic Movement is to “contribute to 
building a peaceful and better world by educating youth through sport practised in accordance 
with Olympism and its values.” Its work is to oversee the execution of the Olympic Games. 
UNEP is a program of the United Nations involved in environmental agenda setting. It is largely 
considered an anchor organization given that it is comprised of a number of various secretariats 
and treaty regimes.   
 
Having introduced the IOC and UNEP, Ms. Schmidt then discussed the history of and current 
cooperation between the two organizations which is facilitated by way of a Memorandum of 
Understanding signed in 1994. This cooperation developed in response to the 1992 Albertville 
Olympic Games which were an environmental disaster. Following these games, the IOC created 
an environmental framework for the 1994 Lillehammer Olympic Games and desired to develop 
its own environmental policy which led to the IOC’s collaboration with UNEP. Ms. Schmidt 
noted that cooperation between the IOC and UNEP is complex. It includes a multitude of actors 
such as UNEP, the IOC, Olympic host cities and national sports associations.  
 
Ms. Schmidt then examined why these types of actors cooperate. She argued that in the global 
arena, organizations need to convey sufficient authority and legitimacy so that they are able to 
achieve their goals and partnerships, such as the one between the IOC and UNEP, permit these 
organizations to gain increased power, legitimacy and expertise. In regards to power, she 
discussed how UNEP is considered a weak actor whereas the IOC is a dominant actor. 
Therefore, UNEP benefits by forming links to the IOC. She noted how cooperation between the 
two organizations has permitted UNEP to develop a focus on environment and sport which it 
previously did not have. Looking at legitimacy, Ms. Schmidt stated that this is something the 
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IOC has struggled with whereas UNEP is largely viewed as legitimate given its state-centric 
nature and because it is part of the United Nations. Therefore, the IOC, by cooperating with 
organizations such as UNEP, gains legitimacy. However, Ms. Schmidt noted that UNEP can risk 
its own legitimacy by cooperating with organizations such as the IOC. In regards to expertise, 
she discussed how cooperation is important because it permits organizations to share their 
various levels of expertise, therefore enhancing their operational capabilities and assisting each 
entity in fulfilling its goals and mandate.      
 
Ms. Schmidt concluded her presentation by stating that there are numerous benefits to public-
private partnerships such as the one between the IOC and UNEP. Given that private actors are 
here to stay, she suggested that such partnerships will become increasingly common.  
 
The CCIL thanks and congratulates all Rapporteurs for their participation in the program for this year's 
Conference.  
Any opinions expressed herein do not necessarily reflect those of the CCIL. 
 


