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In her keynote speech, Dinah Shelton discussed the triad of human rights, democracy and the 
rule of law. Taking us first through history, she illustrated how human rights, democracy and the 
rule of law have always had their proponents and opponents. She then explored the elements of 
this triad, explaining their interdependency in the quest for a just society. 
 
As Dinah Shelton noted, millennia ago, elements of the triad were already taking form. In 
Ancient China, philosopher Sun Tzu put forth that the respect of individual rights was a 
prerequisite to the development of society. In Persia, the Cylinder of Cyrus recognized the 
protected status of economic and social rights and the rights to liberty, security, freedom of 
movement and religious beliefs. 
 
Yet, the road to achieve human rights, democracy and the rule of law was, and still is, paved with 
obstacles. As Dinah Shelton explained, while proponents promoted elements of the triad, 
opponents simultaneously fought to retain privilege, concentration of wealth and hierarchy. As 
an example, she quoted Jeremy Bentham who labelled human rights as “nonsense on stilts”, 
arguing that “people should know their proper place”. Today, slavery and torture still exist and 
wealth remains concentrated in the hands of few individuals. Therefore, the quest for a just 
society goes on. 
 
Dinah Shelton moved on to explore each element of the triad. She explained that, although they 
are interrelated, democracy, human rights and the rule of law are distinct concepts. For example, 
democracy contains elements recognized as human rights such as free elections, but is also 
characterized by elements that remain to be decided by each society, such as the minimum age to 
vote and to hold office. In the same vein, the rule of law is distinct from human rights even if it 
includes the right of due process, which is recognized in human rights instruments. 
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Although the elements of the triad are distinct, they are interdependent. This interdependency is 
expressed in the preamble of the Universal Declaration of Human Rights. It states: “recognition 
of the inherent dignity and of the equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the world” and further notes that “it is 
essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against 
tyranny and oppression, that human rights should be protected by the rule of law”.1 Each element 
of the triad will thus act as a tamper to the others in order to create the proper conditions to 
achieve a just society where every person can have the opportunity for self-actualization. 
 
 
Without this system of tampering, a just society can elude us. Human rights without limitations 
and balance with the rights and freedoms of others, Dinah Shelton illustrated, can create anarchy. 
The rule of law unencumbered by human rights and democracy is dictatorship. A populist 
democracy can result in the oppression of a minority group.  Therefore, while democracy allows 
for the majority to express its view on the general welfare, the rule of law serves to indicate 
when the majority has veered in a direction that may adversely affect the enjoyment of rights and 
freedoms by minority or disfavoured groups.  
 
This complex tension between majority rule and minority rights can be solved by placing human 
rights over ordinary laws in the legal hierarchy. The rule of law can then provide remedies 
capable of adjusting in particular circumstances where differences must be taken into 
consideration. This allows for the achievement of substantive equality rather than merely formal 
equality. Alone, formal equality does not allow for the self-actualization of all individuals, which 
is a prerequisite to achieving a just society.  
 
As Dinah Shelton explained, the parts of the triad are interdependent, but they need not always 
be balanced equally. Emphasis can, at times, be placed on one particular element. For example, if 
institutions are in disarray, a State may chose to focus on reinforcing the rule of law. After 
toppling a dictatorial regime, a society may decide to focus on reinstating human rights. Yet, all 
three elements of the triad must still be present and many actors within the society will need to 
be involved to uphold democracy, human rights and the rule of law. 
 
Lawmakers create legislation based on the will of the people. They occupy this dual position of 
creators of the rule of law while at the same time being bound by it. Therefore, laws enacted 
should keep in mind the rights and fundamental freedoms of everyone as enshrined in the State’s 
international obligations and national legal framework. 
 
States need to take positive actions to ensure the rights of their nationals, especially when it 
comes to basic needs, whilst also refraining from impeding the enjoyment of rights of others 
through their actions. State powers cannot be abused lest they disturb one element of the triad 
and affect the achievement of a just society. Nor can there be a vacuum of power where non-
State actors can seize and abuse power. 
 

                                                 
1 Universal Declaration of Human Rights, GA Res 217A (III), UNGAOR, 3rd Sess, Supp No 13, UN Doc A/810 
(1948) 71, preamble. 
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Lawyers and courts, for their part, uphold the rule of law by providing remedies and ensuring 
accountability whenever human rights are violated. They ensure that actors act within the law 
and preclude any one of them from having unlimited powers. 
 
In 1948, the Universal Declaration of Human Rights provided that “[t]he will of the people shall 
be the basis of the authority of government while providing for the fundamental rights and 
freedoms of individuals”.2 Similarly, in the same year, the American Declaration on the Rights 
and Duties of Man proclaimed that “[r]ights and duties are interrelated in every social and 
political activity of man. While rights exalt individual liberty, duties express the dignity of that 
liberty”.3 Throughout the years, resolutions of the United Nations General Assembly and the 
United Nations Human Rights Council have underlined how the process of democracy can be 
improved by strengthening human rights and the rule of law. As such, democracy, human rights 
and the rule of law truly form an interdependent triad to create a just society. And, as Dinah 
Shelton noted, this triad is “one of the best designs to emerge thus far from human ingenuity”. 
 

                                                 
2 Ibid, art 21(3). 
3 American Declaration on the Rights and Duties of Man, adopted April 1948, by the Ninth International Conference 
of American States, Bogotá, Colombia, preamble. 


