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The goal of this panel was to provide an overview of recent developments in international 
anti-corruption initiatives, according to Mr. Barutciski. The panellists highlighted both 
international and domestic efforts in battling corruption through a discussion of multilateral 
treaties on anti-corruption, international standards that ensure the uniformity of anti-
corruption mechanisms across different countries; and Canada’s implementation of 
international anti-corruption conventions into domestic law. The panel concluded with a 
discussion of the SNC Lavalin bribery case, and the involvement of Transparency International 
Canada (“TI Canada”) in promoting stronger whistleblower protection in Canada in cases 
involving corruption.   
 
According to the first panellist, Mr. Davies, international corruption is a global plague, which 
hurts businesses and development in many states, and must be addressed by global 
cooperation. This is poignantly reflected in statistics - Transparency International estimates 
that $20 to 40 billion is lost every year to payments of bribes; $80 billion dollars of bribes are 
paid in relation to infrastructure and $1 trillion dollars are paid to corrupt activities each year, 
according to the World Bank. 
 
The principle of state sovereignty has rendered states unable and unwilling to compel other 
states to take action to curb transnational corruption activities. An example is the Lockheed 
Martin bribery scandal, in which the American aerospace company bribed the former Japanese 
Prime Minister to secure a business deal. When prompted by Japan to address the issue, the 
U.S. refused to take remedial action, reasoning that it did not have jurisdiction as the bribes 
were paid outside of U.S. territory. The U.S. nevertheless introduced the Foreign Corrupt 
Practices Act in 1977 to criminalize payments of bribes to foreign government officials 
following this scandal. However, bribe payments have continued in other countries and the 
U.S. has begun to advocate for uniform international anti-corruption standards. 
 
To tackle the issue of transnational jurisdiction in relation to a number of multilateral treaties 
were created to criminalize corruption. Among the first of these were the Inter-American 
Convention Against Corruption (1996), followed by the OECD Anti-Bribery Convention (ratified 
by Canada in 1999), and the UN Convention Against Corruption (UNCAC) (2005), which is 
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binding on 173 signatory states. These conventions oblige states to make it a criminal offence 
to even have the intention to pay bribes. The OECD Convention targets suppliers of bribes and 
the Inter-American Convention has a broader scope in its enforcement as it also criminalizes 
both requesting and receiving bribes. The UNCAC is by far the most comprehensive treaty as 
it contains a more inclusive list of offences that includes the payment and receipt of bribes, 
money laundering, exertion of undue influence, among others. It also contains measures for 
state cooperation to combat bribery as a transnational offence through mutual legal assistance 
and the extradition of offenders.  
 
While these conventions have created more effective measures for states to combat 
transnational corruption, differences in languages, cultures and business practices among 
countries have nevertheless created discrepancies in the actual implementation of anti-
corruption practices. To resolve this, international standards were introduced to bring 
uniformity to state practices. Examples include the OECD working group on bribery and the 
Committee of Experts within the Inter-American Convention. In 2009, the UN introduced a 
peer review mechanism, which allows states to review each other’s mechanisms for the 
criminalization of bribery and to exchange best practices. As a participant in this mechanism, 
which is currently on its fifth round, Canada has recently had its mechanisms reviewed by an 
expert group that included members from Iraq and Switzerland.  
 
Domestically, Canada enacted the Corruption of Foreign Public Officials Act (CFPOA) in 2007. 
Mirroring the UNCAC, the Act introduced a jurisdiction based on nationality, which makes 
Canadian nationals liable even for acts of bribery committed abroad. It has developed an 
integrity framework, which applies to all government officials including those in Public Works 
and Government Services Canada. Moreover, trade commissioners conducting trade abroad 
are now obliged to report any allegations of bribery to the RCMP. Following the enactment of 
this law, anti-corruption enforcement and the number of bribery convictions have increased. 
Recent high-profile bribery cases involving CryptoMetrics and SNC Lavalin demonstrate this 
increase.  
 
The last panellist, Mr. Lalonde, spoke about Canada’s relatively weak level of whistleblower 
protection through a discussion of the latest developments on World Bank Group v. Wallace, the 
SNC Lavalin bribery case. This case involves the prosecution of former SNC Lavalin 
executives on allegations of bribery around the Padma bridge in Bangladesh, under the 
CFPOA. The World Bank was informed by Bangladeshi public officials about the bribery and 
provided the information to the RCMP, which sought a warrant to wiretap the accused 
individuals. SNC Lavalin filed a motion to compel production of the information including 
internal communication between the World Bank, and the motion was granted.  
 
Speaking as the Director of TI Canada, an intervener in the case, Mr. Lalonde stressed the need 
for Canada to recognize immunities of international organizations, such as the World Bank, in 
obtaining and producing information in corruption cases, in order to protect whistleblowers’ 
identities as part of global anti-corruption efforts. This is especially important for 
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whistleblowers in countries that disregard the rule of law. One of the themes in the factum 
submitted by TI Canada to the court was that in order for Canada to fully participate in global 
anti-corruption efforts involving international financial institutions, it must live up to its 
commitments under international conventions; otherwise, Canada would compromise its 
ability to conduct effective criminal investigations of bribery cases, as it would not be able to 
continue receiving evidential records (such as submissions of the parties and affidavits of the 
Crown and defense) from such institutions and organizations. According to Mr. Lalonde, TI 
Canada has found that Canada does not have a “gold standard” in whistleblower protection 
compared to international standards.  
 
On an encouraging note, there have been recent initiatives to strengthen whistleblower 
protection, an example of which is the bounty program proposed by the Ontario Securities 
Commission (OSC) aimed at improving and encouraging whistleblower protection. Finally, 
Mr. Lalonde noted that there is an anti-corruption chapter in the new Trans-Pacific Partnership 
Agreement, which is one of the first times anti-corruption measures are expressly woven into 
the fabric of a major free trade agreement. 
 
In concluding the panel discussion, Mr. Barutciski noted additional challenges in anti-
corruption efforts due to changing trends in corruption practices. In the past, the focus of 
tackling corruption was on the “supply side” – namely on the bribe payers, with bribes 
generally flowing from OECD countries to developing countries. Changes in the global 
economy since the 1990s have led to capital and investment also flowing from developing 
countries, such as China, India, Brazil and sovereign wealth funds in the Middle East to 
developed countries. That has led to a change in the playing field with many large investors 
from countries that do not have or enforce international anti-corruption laws. The focus has 
begun to shift to the “demand side”, with the solicitation of bribes and extortion becoming 
equally important concerns. Although recent initiatives have sought to address the 
shortcomings of anti-corruption practices, a number of challenges remain and state 
cooperation will continue to play a significant role in the fight against this global pandemic. 
 
 
  


